
1.1
Does less than 50% of the Entity’s 
gross income from the previous 
calendar year or appropriate 
reporting period come from Passive 
Income?

2.1
Is the Entity’s stock regularly traded 
on an Established Securities Market?

No

3.1
Is the Entity exempt from Income Tax 
in its country of residence?

3.2
Does the Entity have any 
Shareholders who have a proprietary 
or beneficial interest in it’s income or 
assets?

3.3
Is the  Entity Established and 
Maintained in its country of residency 
for one or more of the following 
purposes:-
     a) Religous Purpose
     b) Charitable Purpose
     c) Scientific Purpose
     d) Artistic Purpose
     e) Cultural Purpose
     f) Educational Purpose

3.4
Do the laws of the Entity’s Country of Residence or the 
Entity’s formation documents permit the income or assets of 
the Entity to be distributed to or applied for, for the benefit 
of
     a) a Private Person
     b) a non-charitable Entity
With the exception of any of the following:-
     i)    Pursuant to the conduct of your activities
     ii)   Payment of reasonable compensation for services 
rendered
     iii)  Payment representing the fair market value of the 
property which you have purchased

3.5
Do the applicable laws of the Entity’s Country of Residence or 
the Entity’s formation documents require that, upon the 
Entity’s liquidation or dissolution all of the assets be 
distributed to a:-
     a) Governmental Entity
     b) Other Non-Profit Organisation
     c) Escheat to the government of your country of residence
     d) Any political sub-division of your country of residence

No

Yes No Yes Yes

Active NFFE

Yes

4.1
Is the Entity an Operating Business?

4.2
Has the Entity been organised for less 
than 24 months?

4.3
Does the Entity have prior Operating 
History?

4.4
Is the Entity investing capital in to 
assets?

4.5
Does the Entity intend to operate a 
business that meets the specification 
of a Financial Institution?

No

Yes No Yes

5.1
Has the Entity been a Financial 
Institution within the last 5 years?

Yes

No

5.2
Is the Entity liquidating assets or re-
organising?

No
5.3
Does the Entity intend to continue or 
recommence its operations?

5.4
Does the Entity intend to operate a 
business that does not meet the 
specification of a Financial 
Institution?

Yes

6.1
Is the Entity Organised in a US 
Territory?

6.2
Are all of the owners of the Entity 
bona fide residents of the US 
Territory?

Yes

Yes Yes

7.1
Does the Entity meet the definition of 
an Excepted NFFE within the US 
Treasury Regulations?

No

8.1
Does the Entity hold, in whole or part 
of, the outstanding stock to one or 
more subsidiaries?

No

8.2
Does the Entity provide financing and 
services to the same one or more 
subsidiaries?

8.4
Does the Entity function as an 
Investment Fund?

8.3
Do the Subsidiaries, referenced 
previously, engage in trades or 
business that meet the specification 
of a Financial Institution?

NoYes

Yes

9.1
Does the Entity provide financing and 
hedging transactions with or for a 
Related Entity?

9.2
Does the Related Entity meet the 
Specification of a Financial 
Institution?

9.3
Does the Entity only provide financing 
and hedging transactions for Entity’s 
that are Related Entity’s?

No

Yes No Yes

10.1
Is the Entity one of the following or 
wholly owned by one or more of the 
following:-
- A Non US Government
- Government of a US Territory
- International Organisation
- Non-US Central Bank of Issue

No

Passive NFFE

No

No

Yes

Yes

No

Yes

Yes

Yes

Yes

No No
No

No Yes No Yes

No No No

No

No Yes Yes

Yes No

1.2
Are less than 50% of the assets held 
by the Entity during the previous 
Calendar year or appropriate 
reporting period assets that produce 
a Passive Income?

Yes Yes

No

FATCA NFFE Active / Passive Flow
Disclaimer – Please note, this flow provides factual information and does not constitute as Tax Advice.  Furthermore this flow is to help you ascertain what type of Non Financial Foreign 
Entity classification you are.  This flow is only to be used by Entities that have identified as not being a Foreign Financial Institution  in accordance with the definition in the glossary.
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